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Walkers (Singapore) Limited Liability Partnership 
UEN/Reg. No. T09LL0833E 

3 Church Street, 16-02 Samsung Hub, Singapore 049483 

T  +65 6595 4670  F  +65 6595 4671  www.walkersglobal.com 

Bermuda | British Virgin Islands | Cayman Islands | Dubai | Dublin | Guernsey | Hong Kong | Jersey | London | Singapore 

12 August 2022 Our Ref: TS/VL/H3969-S13730 

The Board of Directors of 
Hextar Industries Berhad 
64, Jalan Bayu Laut 4/KS9, 
Kota, Bayuemas, 
 41200 Klang, Selangor 

Dear Sir or Madam 

HEXTAR FERTILIZERS LIMITED 

We have been asked to provide this legal opinion to you with regard to the laws of the British Virgin 
Islands in relation to the transfer of five shares with a par value of US$ 0.5 each (the "Shares") in Hextar 
Fertilizers Limited (the "Company") from Hextar Holdings SDN. BHD to Hextar Industries Berhad (the 
"Transfer") pursuant to a share sale agreement (the "SSA"). We do not opine on the enforceability of the 
SSA noting that SSA is governed under the laws of Malaysia and the Company is not a party to the SSA. 

For the purposes of giving this opinion, we have examined and relied upon the originals, copies or 
translations of the documents listed in Schedule 1. 

In giving this opinion we have relied upon the assumptions set out in Schedule 2, which we have not 
independently verified. 

We are British Virgin Islands Lawyers and express no opinion as to any laws other than the laws of the 
British Virgin Islands in force and as interpreted at the date of this opinion.  We have not, for the purposes 
of this opinion, made any investigation of the laws, rules or regulations of any other jurisdiction.  

Based upon the foregoing examinations and assumptions and upon such searches as we have 
conducted and having regard to legal considerations which we consider relevant, and subject to the 
qualifications set out in Schedule 3, and under the laws of the British Virgin Islands, we give the following 
opinions in relation to the matters set out below. 

1. The Company is a company duly incorporated under the BVI Business Companies Act, 2004 (as
amended) (the "BVI BCA") and validly exists as a BVI business company limited by shares in the
British Virgin Islands.  Based solely on the Registered Agent's Certificate referred to in Schedule
1 and the Certificate of Good Standing referred to in Schedule 1, the Company is in good
standing under the laws of the British Virgin Islands.

2. Based solely on a search of:
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(a) the public records in respect of the Company maintained at the offices of the Registrar of 
Corporate Affairs in the British Virgin Islands (the "Registrar"); and 

(b) the High Court database of issued proceedings (the "High Court database"), 

(together the "Searches") conducted on the Search Date (as defined in Schedule 1) and the 
information contained within the Registered Agent's Certificate referred to in Schedule 1 there are 
no actions, suits or proceedings pending against the Company before the High Court and the 
Searches do not reveal any  steps having been taken in the British Virgin Islands for the 
appointment of a receiver or liquidator to, or for the winding-up, dissolution, reconstruction or 
reorganisation of the Company (to the extent that such steps would result in a filing with the 
Registrar or the High Court and such filing has been made). 

3. Based solely on our review of the Register of Members, the Register of Directors and the 
Registered Agent's Certificate (each as defined in Schedule 1 hereto), the sole registered 
member and sole director of the Company are as follows:- 

Member  Number of Shares 

Hextar Holdings SDN. BHD.  5 

 
Director 

ONG Choo Meng 

4. The Transfer does not require the consent or approval of, the giving of notice to, or the 
registration with, or the taking of any other action in respect of any British Virgin Islands 
governmental or judicial authority or agency provided that any purported transfer of the Shares 
following the commencement of a Court supervised winding-up of the Company would require the 
consent of the Court and any purported transfer of the Shares following the commencement of a 
voluntary winding-up of the Company would require the consent of the liquidator.  

5. Save as set out in Qualification 5 in Schedule 3, there are no stamp duties, income taxes, 
withholdings, levies, registration taxes, or other duties or similar taxes or charges now imposed, 
or which under the present laws of the British Virgin Islands could in the future become imposed, 
on a shareholder outside of the British Virgin Islands in respect of the Shares or any acquisition, 
ownership or disposition of the Shares. The British Virgin Islands currently have no form of 
income, corporate or capital gains tax and no estate duty, inheritance tax or gift tax. 

6. Subject to the BVI BCA and any other legislation in the British Virgin Islands, the Company has, 
irrespective of corporate benefit: 

(a) full capacity to carry on or undertake any business or activity, do any act or enter into any 
transaction; and 

(b) for the purposes of paragraph (a), full rights, powers and privileges. 

7. Based solely on our review of the Memorandum and Articles (as defined in Schedule 1), the 
Shares may be transferred by a written instrument of transfer signed by the transferor and 
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containing the name and address of the transferee, which shall be sent to the Company at the 
office of its registered agent for registration pursuant to Sub-Regulation 6.1 of the Articles.  

8. There are no foreign exchange controls or foreign exchange regulations under the currently 
applicable laws of the British Virgin Islands that would prevent the repatriation of lawfully available 
profits by the Company in a foreign currency from the British Virgin Islands to a shareholder 
outside of the British Virgin Islands. 

9. There are no restrictions on a shareholder outside of the British Virgin Islands from owning, 
holding and exercising the voting rights over the Shares under the Memorandum and Articles. 

10. Based on our review of the Memorandum and Articles, there are no express restrictions 
stipulated in the Memorandum and Articles in relation to the repatriation of profits by the 
Company other than Regulation 18  which sets out the requirements and procedures on dividend 
distribution as follows: 

"18.1   The directors of the Company may, by Resolution of Directors, authorise a distribution by 
way of dividend at a time and of an amount they think fit if they are satisfied, on 
reasonable grounds, that, immediately after the distribution, the value of the Company's 
assets will exceed its liabilities and the Company will be able to pay its debts as they fall 
due. 

18.2      Dividends may be paid in money, shares, or other property. 

18.3     Notice of any dividend that may have been declared shall be given to each Shareholder 
as specified in Sub-Regulation 20.1 and all dividends unclaimed for 3 years after having 
been declared may be forfeited by Resolution of Directors for the benefit of the Company. 

18.4      No dividend shall bear interest as against the Company and no dividend shall be paid on 
Treasury Shares." 

11. It is not necessary under the laws of the British Virgin Islands that any agreements to which the 
Company is party (the "Agreements") be registered or recorded in any public office or elsewhere 
in the British Virgin Islands in order to ensure the validity or enforceability of the Agreements. 

12. It is not necessary under the laws of the British Virgin Islands: 

(a)           in order to enable any party to the Agreements to enforce their rights under the 
Agreements; or 

(b)           solely by reason of the execution, delivery and performance of the Agreements, 

that any party to the Agreements should be licensed, qualified or otherwise entitled to carry on 
business in the British Virgin Islands. 

This opinion is limited to the matters referred to herein and shall not be construed as extending to any 
other matter or document not referred to herein. This opinion is given solely for your benefit and the 
benefit of your legal advisers acting in that capacity in relation to the acquisition of the Company's shares 
and save as set out below may not be relied upon by any other person without our prior written consent. 

This opinion is issued on the date above and may be disclosed to assignees on the basis that: 
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(a) such copy is provided solely to enable any such person or entity to be informed that an 
opinion has been given and to be made aware of its terms but not for the purposes of 
reliance by them;

(b) we do not assume any duty or liability to any person or entity to whom such copy is 
provided; and

(c) such person or entity (other than any legislative, administrative, judicial or regulatory 
body, court or tribunal) agrees not to further disclose this opinion or its contents to any 
other person or entity, other than as permitted above, without our prior written consent.

This opinion shall be construed in accordance with the laws of the British Virgin Islands.

Yours faithfully

WALKERS (SINGAPORE) LIMITED LIABILITY PARTNERSHIP

218



APPENDIX VII - EXPERT’S REPORT ON POLICIES ON FOREIGN INVESTMENTS, TAXATION 
AND REPATRIATION OF PROFITS OF THE BRITISH VIRGIN ISLANDS (Cont’d)

WALKERS Page 4

12638291.9H3969.S13730

(a) such copy is provided solely to enable any such person or entity to be informed that an 
opinion has been given and to be made aware of its terms but not for the purposes of 
reliance by them;

(b) we do not assume any duty or liability to any person or entity to whom such copy is 
provided; and

(c) such person or entity (other than any legislative, administrative, judicial or regulatory 
body, court or tribunal) agrees not to further disclose this opinion or its contents to any 
other person or entity, other than as permitted above, without our prior written consent.

This opinion shall be construed in accordance with the laws of the British Virgin Islands.

Yours faithfully

WALKERS (SINGAPORE) LIMITED LIABILITY PARTNERSHIP

WALKERS  Page 5 
 

12638291.9H3969.S13730 

SCHEDULE 1 

LIST OF DOCUMENTS EXAMINED 

1. The Certificate of Incorporation dated 27 January 2014 and Memorandum and Articles of 
Association (which Memorandum and Articles of Association were registered on 27 January 
2014) (the "Memorandum and Articles") as obtained by us from the Registry of Corporate 
Affairs in the British Virgin Islands pursuant to the search referred to in paragraph 3 of this 
Schedule below. 

2. A copy of the Company's Register of Members (the "Register of Members"), Register of 
Secretaries and Register of Directors (the "Register of Directors"), as provided to us by the 
Company (the documents in this paragraph 2 and paragraph 1 immediately above, together the 
"Company Records"). 

3. The public records of the Company on file and available for inspection at the Registry of 
Corporate Affairs, as at 9.00 am British Virgin Islands time on 11 August 2022, (the "Search 
Date"). 

4. The records of proceedings on file with, and available for inspection at the High Court, examined 
on the Search Date. 

5. A copy of a certificate issued by the Registered Agent of the Company in the British Virgin Islands 
dated 5 July 2022 (the "Registered Agent's Certificate"). 

6. A copy of a Certificate of Good Standing dated 4 July 2022 in respect of the Company issued by 
the Registrar (the "Certificate of Good Standing"). 
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SCHEDULE 2 

ASSUMPTIONS 

1. There are no provisions of the laws of any jurisdiction outside the British Virgin Islands which 
would be contravened by or in respect of the Transfer and the Transfer will not be illegal by virtue 
of the laws of any jurisdiction outside of the British Virgin Islands. 

2. All authorisations, approvals, consents, licences and exemptions required by, and all filings and 
other steps required outside the British Virgin Islands in respect of the Transfer have been or will 
be duly obtained, made or fulfilled and are and will remain in full force and effect and any 
conditions to which they are subject have been satisfied. 

3. The originals of all documents examined in connection with this opinion are authentic.  
All documents purporting to be sealed have been so sealed. All copies are complete and conform 
to their originals.  Any translations are a complete and accurate translation of the original 
document they purport to translate.   

4. The Memorandum and Articles are the memorandum and articles of the Company and are in 
force at the date hereof. 

5. The Registered Agent's Certificate and the results of the Searches are complete, true and 
accurate as at the date of this opinion and, furthermore, such Searches were complete, true and 
accurate as at the Search Date and disclose: 

(a) in the case of the Registry of Corporate Affairs, all matters which have been filed for 
registration in respect of the Company at the offices of the Registrar; and  

(b) in the case of the High Court, all actions, suits and proceedings pending against the 
Company before the Courts. 

6. The Company Records are complete and accurate and all matters required by law and the 
Memorandum and Articles to be recorded therein are completely and accurately so recorded. 

7. There are no records of the Company (other than the Company Records) agreements, 
documents or arrangements other than the documents expressly referred to herein as having 
been examined by us which materially affect, amend or vary the transactions envisaged in the 
documents or restrict the powers and authority of the directors of the Company in any way or 
which would affect any opinion given herein. 

8. No resolution to appoint a voluntary liquidator of the Company has been adopted by the 
members, or directors of the Company if the Memorandum and Articles permit. 

9. There are no provisions of the laws of any jurisdiction outside the British Virgin Islands which 
would be contravened by the execution or delivery of the Agreements and, insofar as any 
obligation expressed to be incurred under the Agreements is to be performed in or is otherwise 
subject to the laws of any jurisdiction outside the British Virgin Islands, its performance will not be 
illegal by virtue of the laws of that jurisdiction. 

10. The Agreements are within the capacity and power of, and have been or will be duly authorised, 
executed and delivered by, each of the parties thereto. 
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SCHEDULE 2 

ASSUMPTIONS 

1. There are no provisions of the laws of any jurisdiction outside the British Virgin Islands which 
would be contravened by or in respect of the Transfer and the Transfer will not be illegal by virtue 
of the laws of any jurisdiction outside of the British Virgin Islands. 

2. All authorisations, approvals, consents, licences and exemptions required by, and all filings and 
other steps required outside the British Virgin Islands in respect of the Transfer have been or will 
be duly obtained, made or fulfilled and are and will remain in full force and effect and any 
conditions to which they are subject have been satisfied. 

3. The originals of all documents examined in connection with this opinion are authentic.  
All documents purporting to be sealed have been so sealed. All copies are complete and conform 
to their originals.  Any translations are a complete and accurate translation of the original 
document they purport to translate.   

4. The Memorandum and Articles are the memorandum and articles of the Company and are in 
force at the date hereof. 

5. The Registered Agent's Certificate and the results of the Searches are complete, true and 
accurate as at the date of this opinion and, furthermore, such Searches were complete, true and 
accurate as at the Search Date and disclose: 

(a) in the case of the Registry of Corporate Affairs, all matters which have been filed for 
registration in respect of the Company at the offices of the Registrar; and  

(b) in the case of the High Court, all actions, suits and proceedings pending against the 
Company before the Courts. 

6. The Company Records are complete and accurate and all matters required by law and the 
Memorandum and Articles to be recorded therein are completely and accurately so recorded. 

7. There are no records of the Company (other than the Company Records) agreements, 
documents or arrangements other than the documents expressly referred to herein as having 
been examined by us which materially affect, amend or vary the transactions envisaged in the 
documents or restrict the powers and authority of the directors of the Company in any way or 
which would affect any opinion given herein. 

8. No resolution to appoint a voluntary liquidator of the Company has been adopted by the 
members, or directors of the Company if the Memorandum and Articles permit. 

9. There are no provisions of the laws of any jurisdiction outside the British Virgin Islands which 
would be contravened by the execution or delivery of the Agreements and, insofar as any 
obligation expressed to be incurred under the Agreements is to be performed in or is otherwise 
subject to the laws of any jurisdiction outside the British Virgin Islands, its performance will not be 
illegal by virtue of the laws of that jurisdiction. 

10. The Agreements are within the capacity and power of, and have been or will be duly authorised, 
executed and delivered by, each of the parties thereto. 
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11. The choice of the laws of the jurisdiction selected to govern the Agreements has been made in 
good faith and will be regarded as a valid and binding selection which will be upheld in the courts 
of that jurisdiction and all relevant jurisdictions (other than the British Virgin Islands). 

12. All authorisations, approvals, consents, licences and exemptions required by, and all filings and 
other steps required of each of the parties to the Agreements outside the British Virgin Islands to 
ensure the legality, validity and enforceability of the Agreements have been or will be duly 
obtained, made or fulfilled and are and will remain in full force and effect and any conditions to 
which they are subject have been satisfied. 

13. On the date of execution of the Agreements, no party to the Agreements was carrying on any 
business or activity which required such party to be authorised, licensed, registered or recognised 
under regulatory legislation (as defined in the Financial Services Commission Act, 2001 (as 
amended)). 

14. All conditions precedent, if any, contained in the Agreements have been or will be satisfied or 
waived. 

15. No director of the Company has an interest in the transactions contemplated by the Agreements, 
or if any other interest does exist: 

(a) the material facts of the interest are known by the members of the Company and such 
transactions have been unanimously approved or ratified; or 

(b) the Company received fair value for the transactions. 

16. The board of directors of the Company considers (acting honestly and in good faith) the execution 
of the Agreements and the transactions contemplated thereby to be in the best interests of the 
Company. 

17. On the date of execution of the Agreements, the Company was able to pay its debts as they 
became due, the Company had not failed to comply with the requirements of a statutory demand 
that had not been set aside under section 157 of the British Virgin Islands' Insolvency Act, 2003 
(as amended) (the "Insolvency Act"), and no execution or other process issued on a judgment, 
decree or order of a Court in favour of a creditor of the Company has been returned wholly or 
partly unsatisfied (each of which not being the case would mean that the Company is "Insolvent" 
for the purposes of the Insolvency Act), and the transactions contemplated by the Agreements 
will not cause the Company to become Insolvent. 

18. No sale, transfer, lease, exchange or other disposition of property effected by the Agreements nor 
any transaction contemplated thereby is a gift made for no consideration or for consideration the 
value of which, in money or money's worth, is significantly less than the value, in money or 
money's worth, of the consideration provided by the Company, but if it is then the Company 
entered into the transaction in good faith and for the purposes of its business and, at the time the 
transaction was entered into, there were reasonable grounds for believing that the transaction 
would benefit the Company. 

19. The transactions contemplated by the Agreements do not have the effect of putting a creditor of 
the Company into a position which, in the event of the Company going into insolvent liquidation, 
will be better than the position it would have been in if the transactions had not been entered into, 
but if any of the transactions do have this effect, then such transactions are entered into in the 
ordinary course of business. 

20. To the extent that the terms of the transactions contemplated by the Agreements relate to the 
provision of credit to the Company, and having regard to the risk accepted by the person 

221



APPENDIX VII - EXPERT’S REPORT ON POLICIES ON FOREIGN INVESTMENTS, TAXATION 
AND REPATRIATION OF PROFITS OF THE BRITISH VIRGIN ISLANDS (Cont’d)

WALKERS  Page 8 
 

12638291.9H3969.S13730 

providing the credit, the terms of the transactions are not such as to require grossly exorbitant 
payments to be made (whether unconditionally or in certain contingencies) in respect of the 
provision of credit, or which otherwise grossly contravenes ordinary principles of fair trading. 

21. Any floating charge created by any of the Agreements has been given to secure: 

(a) money advanced or paid to the Company, or at its direction, at the same time as, or after, 
the creation of the floating charge; or 

(b) the amount of any liability of the Company discharged or reduced, at the same time as, or 
after, the creation of the charge; or 

(c) the value of assets sold or supplied, or services supplied to the Company at the same 
time as, or after, the creation of the floating charge; and  

(d) the interest, if any, payable on the amount referred to in (a) to (c) above, pursuant to any 
of the Agreements under which the money was advanced or paid, the liability was 
discharged or reduced, the assets were sold or supplied or the services were supplied. 

22. No amounts paid to or for the account of any party under the Agreements or any property 
received or disposed of by any party to the Agreements in each case in connection with the 
performance of the Agreements or the consummation of the transactions contemplated thereby, 
represent or will represent proceeds of criminal conduct as defined in the British Virgin Islands 
Proceeds of Criminal Conduct Law, 1997. 

23. Any disposition of the assets of the Company (other than a mortgage, charge or other 
encumbrance or the enforcement thereof) pursuant to the Agreements does not amount to a 
disposition of more than 50 percent in value of the assets of the Company if not made in the 
usual or regular course of the business carried out by the Company or, if it does, such disposition 
has been: 

(a) approved by the directors of the Company; and 

(b) authorised by the members of the Company by resolution, and for these purposes details 
of the disposition shall have been provided to the members whether or not such 
members were entitled to vote on the disposition. 

24. As a matter of all relevant laws (other than the laws of the British Virgin Islands) the Agreements 
do not constitute a security interest. 
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providing the credit, the terms of the transactions are not such as to require grossly exorbitant 
payments to be made (whether unconditionally or in certain contingencies) in respect of the 
provision of credit, or which otherwise grossly contravenes ordinary principles of fair trading. 

21. Any floating charge created by any of the Agreements has been given to secure: 

(a) money advanced or paid to the Company, or at its direction, at the same time as, or after, 
the creation of the floating charge; or 

(b) the amount of any liability of the Company discharged or reduced, at the same time as, or 
after, the creation of the charge; or 

(c) the value of assets sold or supplied, or services supplied to the Company at the same 
time as, or after, the creation of the floating charge; and  

(d) the interest, if any, payable on the amount referred to in (a) to (c) above, pursuant to any 
of the Agreements under which the money was advanced or paid, the liability was 
discharged or reduced, the assets were sold or supplied or the services were supplied. 

22. No amounts paid to or for the account of any party under the Agreements or any property 
received or disposed of by any party to the Agreements in each case in connection with the 
performance of the Agreements or the consummation of the transactions contemplated thereby, 
represent or will represent proceeds of criminal conduct as defined in the British Virgin Islands 
Proceeds of Criminal Conduct Law, 1997. 

23. Any disposition of the assets of the Company (other than a mortgage, charge or other 
encumbrance or the enforcement thereof) pursuant to the Agreements does not amount to a 
disposition of more than 50 percent in value of the assets of the Company if not made in the 
usual or regular course of the business carried out by the Company or, if it does, such disposition 
has been: 

(a) approved by the directors of the Company; and 

(b) authorised by the members of the Company by resolution, and for these purposes details 
of the disposition shall have been provided to the members whether or not such 
members were entitled to vote on the disposition. 

24. As a matter of all relevant laws (other than the laws of the British Virgin Islands) the Agreements 
do not constitute a security interest. 
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SCHEDULE 3 

QUALIFICATIONS 

1. To maintain the Company in good standing under the laws of the British Virgin Islands, annual 
filing fees must be paid to the Registrar. 

2. The Searches may not reveal the following: 

(a) in the case of the public records in respect of the Company maintained at the offices of 
the Registrar, details of matters which have not been lodged for registration or have been 
lodged for registration but not actually registered at the time of our search; 

(b) in the case of the High Court database, details of proceedings which have been filed but 
not actually entered in the High Court database at the time of our search; 

(c) whether a liquidator or a receiver has been appointed out of Court, or whether any out of 
court dissolution, reconstruction or reorganisation of the Company has been commenced; 

(d) any originating process (including an application to appoint a liquidator) in respect of the 
Company in circumstances where the High Court has prior to the issuance of such 
process ordered that such process upon issuance be anonymised (whether on a 
temporary basis or otherwise); or 

(e) any proceedings recorded in the Civil Cause Book of the High Court before 1 January 
2000. 

3. Where a resolution is passed to amend the memorandum and articles of association of a British 
Virgin Islands company, such British Virgin Islands company is required to file for registration with 
the Registrar a notice of amendment in the approved form or a restated memorandum or articles 
incorporating the amendment made. 

4. The Transfer and the obligations of the Company may be subject to restrictions pursuant to 
United Nations and United Kingdom sanctions extended to the British Virgin Islands by the Order 
of Her Majesty in Council. 

5. The exemption provided to the Company pursuant to section 242(3) of the BVI BCA from the 
payment of stamp duty does not apply to an instrument relating to transactions in respect of the 
shares, debt obligations or other securities of a land owning company.  For this purpose, the 
Company is a "land owning company" if it, or any of its subsidiaries, has an interest in any land in 
the British Virgin Islands. 

6. The term "enforceable" and its cognates as used in this opinion means that the obligations 
assumed by any party under the Agreements are of a type which the Courts enforce.  This does 
not mean that those obligations will necessarily be enforced in all circumstances in accordance 
with its terms.  In particular: 

(a) enforcement of obligations and the priority of obligations may be limited by bankruptcy, 
insolvency, liquidation, dissolution, reorganisation, readjustment of debts, disclaimer of 
onerous property in liquidation or moratorium and other laws of general application 
relating to or affecting the rights of creditors or by prescription or lapse of time; 

(b) enforcement of obligations and the priority of obligations may be limited by general 
principles of equity and, in particular, the availability of certain equitable remedies such 
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as injunction or specific performance of an obligation may be limited where a Court 
considers damages to be an adequate remedy; 

(c) claims may become barred under statutes of limitation or may be or become subject to 
defences of set-off, counterclaim, estoppel and similar defences; 

(d) where obligations are to be performed in a jurisdiction outside the British Virgin Islands, 
they may not be enforceable in the British Virgin Islands to the extent that performance 
would be illegal under the laws of, or contrary to the public policy of, that jurisdiction; 

(e) in liquidation proceedings in respect of the Company before a Court it is likely that the 
Court will require all debts of the Company to be proved in a common currency, which is 
likely to be the Company's functional currency; 

(f) to the extent that any provision of the Agreements is adjudicated to be penal in nature, it 
will not be enforceable in the Courts; in particular, the enforceability of any provision of 
the Agreements that is adjudicated to constitute a secondary obligation which imposes a 
detriment on the contract-breaker out of all proportion to any legitimate interest of the 
innocent party in the enforcement of the primary obligation may be limited; 

(g) to the extent that the performance of any obligation arising under the Agreements would 
be fraudulent or contrary to public policy, it will not be enforceable in the Courts; 

(h) a Court will not necessarily award costs in litigation in accordance with contractual 
provisions in this regard; and 

(i) the effectiveness of terms in the Agreements excusing any party from a liability or duty 
otherwise owed or indemnifying that party from the consequences of incurring such 
liability or breaching such duty shall be construed in accordance with, and shall be limited 
by, applicable law, including generally applicable rules and principles of common law and 
equity. 

7. A certificate, determination, calculation or designation of any party to the Agreements as to any 
matter provided therein might be held by a Court not to be conclusive, final and binding, 
notwithstanding any provision to that effect therein contained, for example if it could be shown to 
have an unreasonable, arbitrary or improper basis or in the event of manifest error. 

8. If any provision of the Agreements is held to be illegal, invalid or unenforceable, severance of 
such provision from the remaining provisions will be subject to the discretion of the Courts 
notwithstanding any express provisions in this regard. 

9. We express no opinion upon any provisions in the Memorandum and Articles or any document 
which contains a reference to any law or statute that is not a British Virgin Islands law or statute. 

10. We express no opinion upon the effectiveness of any clause of the Agreements which provides 
that the terms of such Agreements may only be amended in writing. 

11. Notwithstanding any purported date of execution in the Agreements, the rights and obligations 
therein contained take effect only on the actual execution and delivery thereof but the 
Agreements may provide that it has retrospective effect as between the parties thereto alone. 

12. Persons who are not party to the Agreements (other than persons acting pursuant to powers 
contained in a deed poll) under the laws of the British Virgin Islands have no direct rights or 
obligations under the Agreements. 
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as injunction or specific performance of an obligation may be limited where a Court 
considers damages to be an adequate remedy; 

(c) claims may become barred under statutes of limitation or may be or become subject to 
defences of set-off, counterclaim, estoppel and similar defences; 

(d) where obligations are to be performed in a jurisdiction outside the British Virgin Islands, 
they may not be enforceable in the British Virgin Islands to the extent that performance 
would be illegal under the laws of, or contrary to the public policy of, that jurisdiction; 

(e) in liquidation proceedings in respect of the Company before a Court it is likely that the 
Court will require all debts of the Company to be proved in a common currency, which is 
likely to be the Company's functional currency; 

(f) to the extent that any provision of the Agreements is adjudicated to be penal in nature, it 
will not be enforceable in the Courts; in particular, the enforceability of any provision of 
the Agreements that is adjudicated to constitute a secondary obligation which imposes a 
detriment on the contract-breaker out of all proportion to any legitimate interest of the 
innocent party in the enforcement of the primary obligation may be limited; 

(g) to the extent that the performance of any obligation arising under the Agreements would 
be fraudulent or contrary to public policy, it will not be enforceable in the Courts; 

(h) a Court will not necessarily award costs in litigation in accordance with contractual 
provisions in this regard; and 

(i) the effectiveness of terms in the Agreements excusing any party from a liability or duty 
otherwise owed or indemnifying that party from the consequences of incurring such 
liability or breaching such duty shall be construed in accordance with, and shall be limited 
by, applicable law, including generally applicable rules and principles of common law and 
equity. 

7. A certificate, determination, calculation or designation of any party to the Agreements as to any 
matter provided therein might be held by a Court not to be conclusive, final and binding, 
notwithstanding any provision to that effect therein contained, for example if it could be shown to 
have an unreasonable, arbitrary or improper basis or in the event of manifest error. 

8. If any provision of the Agreements is held to be illegal, invalid or unenforceable, severance of 
such provision from the remaining provisions will be subject to the discretion of the Courts 
notwithstanding any express provisions in this regard. 

9. We express no opinion upon any provisions in the Memorandum and Articles or any document 
which contains a reference to any law or statute that is not a British Virgin Islands law or statute. 

10. We express no opinion upon the effectiveness of any clause of the Agreements which provides 
that the terms of such Agreements may only be amended in writing. 

11. Notwithstanding any purported date of execution in the Agreements, the rights and obligations 
therein contained take effect only on the actual execution and delivery thereof but the 
Agreements may provide that it has retrospective effect as between the parties thereto alone. 

12. Persons who are not party to the Agreements (other than persons acting pursuant to powers 
contained in a deed poll) under the laws of the British Virgin Islands have no direct rights or 
obligations under the Agreements. 
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13. All powers of attorney granted by the Company in the Agreements must either be executed as a 
deed or signed by a person acting under the authority of the Company.  Powers of attorney 
granted by a British Virgin Islands company which by their terms are expressed to be irrevocable 
are valid and irrevocable only if given for valuable consideration (unless such powers of attorney 
are expressed to be irrevocable for a fixed time not exceeding one year, in which case valuable 
consideration is not required for the powers of attorney to be irrevocable). 

14. Where a document provides for an exclusive or non-exclusive jurisdiction clause submitting (or 
permitting the submission) to the jurisdiction of the Courts, a Court may decline to accept 
jurisdiction in any matter where: 

(a) it determines that some other jurisdiction is a more appropriate or convenient forum; 

(b) another court of competent jurisdiction has made a determination in respect of the same 
matter; or 

(c) litigation is pending in respect of the same matter in another jurisdiction. 

Proceedings may be stayed in the British Virgin Islands if concurrent proceedings in respect of 
the same matter are or have been commenced in another jurisdiction. 

15. Where a document provides for an exclusive jurisdiction clause submitting to the jurisdiction of a 
court other than the Courts, notwithstanding any provision of the document providing for the 
exclusive jurisdiction of a court other than the Courts, the Court may, if it is satisfied that it is just 
and equitable to allow such proceedings to continue in the British Virgin Islands: 

(a) decline to stay proceedings issued in contravention of such provision; or 

(b) grant leave to serve British Virgin Islands proceedings out of the British Virgin Islands. 
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1. DIRECTORS' RESPONSIBILITY STATEMENT 
 

This Circular has been seen and approved by the Board who collectively and individually 
accepts full responsibility for the completeness and accuracy of the information contained in 

this Circular and confirm that after making all reasonable enquiries and to the best of their 

knowledge and belief, there are no facts, the omission of which would make any statement in 
this Circular false or misleading. 

 
 

2. CONSENT AND DECLARATION 
 

2.1 M&A Securities 

 
M&A Securities, the Principal Adviser for the Proposals, has given and has not subsequently 

withdrawn its written consent to the inclusion of its name and all references thereon in the 
form and context in which they appear in this Circular. 

 

M&A Securities confirms that there is no conflict of interest that exists or is likely to exist in 
relation to its role as the Principal Adviser for the Proposals. 

 
2.2 Malacca Securities  

 
Malacca Securities, the Independent Adviser for the Proposed Acquisition, has given and has 

not subsequently withdrawn its written consent to the inclusion of its name, the IAL and all 

references thereon in the form and context in which they appear in this Circular. 
 

Malacca Securities confirms that there is no conflict of interest that exists or is likely to exist 
in relation to its role as the Independent Adviser for the Proposed Acquisition. 

 

2.3 Messrs Teh & Lee 
 

Messrs Teh & Lee, the Legal Adviser for the Proposals, has given and has not subsequently 
withdrawn its written consent to the inclusion of its name and all references thereon in the 

form and context in which they appear in this Circular. 

 
Messrs Teh & Lee confirms that there is no conflict of interest that exists or is likely to exist in 

relation to its role as the Legal Adviser for the Proposals. 
 

2.4 Eco Asia 
 

Eco Asia, the Independent Valuer for the Proposed Acquisition, has given and has not 

subsequently withdrawn its written consent to the inclusion of its name, the fairness opinion 
report set out in Appendix I of this Circular and all references thereon in the form and context 

in which they appear in this Circular. 
 

Eco Asia confirms that there is no conflict of interest that exists or is likely to exist in relation 

to its role as the Independent Valuer for the Proposed Acquisition.  
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2.5 Ecovis Malaysia PLT 
 

Ecovis, the Reporting Accountants for the Proposed Acquisition, has given and has not 
subsequently withdrawn its written consent to the inclusion of its name, the Accountants 

Report on the HFL Group set out in Appendix V of this Circular, the Reporting Accountants’ 

letter on the pro forma consolidated statement of financial position of HIB as at 31 August 
2021 set out in Appendix VI of this Circular and all references thereon in the form and 

context in which they appear in this Circular. 
 

Ecovis confirms that there is no conflict of interest that exists or is likely to exist in relation to 
its role as the Reporting Accountants for the Proposed Acquisition. 

 

2.6 Protégé Associates  
 

Protégé Associates, the Independent Market Researcher for the Proposed Acquisition, has 
given and has not subsequently withdrawn its written consent to the inclusion of its name 

and all references thereon in the form and context in which they appear in this Circular. 

 
Protégé Associates confirms that there is no conflict of interest that exists or is likely to exist 

in relation to its role as the Independent Market Researcher for the Proposed Acquisition. 
 

 
3. MATERIAL COMMITMENT 

 

As at the LPD, there is no material commitment, incurred or known to be incurred, by the HIB 
Group which upon becoming enforceable may have a material impact on the results or 

financial position of the HIB Group. 
 

 

4. CONTINGENT LIABILITIES 
 

As at the LPD, there are no contingent liabilities, incurred or known to be incurred, which 
upon becoming enforceable, may have a material impact on the HIB Group’s profits or NA.  

 

 
5. DOCUMENTS AVAILABLE FOR INSPECTION 

 
Copies of the following documents are available for inspection at the Registered Office of the 

Company at Level 5, Block B, Dataran PHB, Saujana Resort, Section U2 40150 Shah Alam 
Selangor during normal business hours from Monday to Friday (except public holidays) from 

the date of this Circular up to the date of the EGM: 

(i) Constitutions of HIB and HFL; 
(ii) The SSA and the material contracts referred to in Appendix IV; 

(iii) Audited consolidated financial statements of HIB for the FYEs August 2020 and 
August 2021 and the latest unaudited results for the 9-month financial period ended 

31 May 2022; 

(iv) The Accountants Report on the HFL Group referred to in Appendix V; 
(v) The Reporting Accountants’ letter on the pro forma consolidated statement of 

financial position of HIB as at 31 August 2021 referred to in Appendix VI; 
(vi) The fairness opinion report referred to in Appendix I; 

(vii) The Directors’ report on the HFL Group referred to in Appendix VIII; 
(viii) The expert’s report on policies on foreign investments, taxation and repatriation of 

profits of the British Virgin Islands referred to in Appendix VII; 

(ix) The letters of consent and declaration of conflict of interest referred to in Section 2 of 
this Appendix IX; and 

(x) Independent market research report prepared by Protégé Associates. 



 

 

 
HEXTAR INDUSTRIES BERHAD 

(Registration No.: 201101044580 (972700-P)) 

 

NOTICE OF EXTRAORDINARY GENERAL MEETING 
 

NOTICE IS HEREBY GIVEN THAT an Extraordinary General Meeting (“EGM”) of Hextar Industries 
Berhad (“HIB” or the “Company”) to be held virtually through live streaming from the Broadcast 

Venue at No. 64, Jalan Bayu Laut 4/KS09, Kota Bayuemas, 41200 Klang, Selangor (“Broadcast 

Venue”) on Wednesday, 12 October 2022 at 3:00 p.m. or any adjournment thereof, for the purpose 
of considering and, if thought fit, passing with or without modifications, the following resolution: 

 
 

ORDINARY RESOLUTION 1 
 

PROPOSED ACQUISITION BY HIB FROM HEXTAR HOLDINGS SDN BHD (“HHSB”) OF 

100% EQUITY INTEREST IN HEXTAR FERTILIZERS LIMITED (“HFL”) FOR A TOTAL 
PURCHASE CONSIDERATION OF RM480,000,000 TO BE SATISFIED VIA THE ISSUANCE 

AND ALLOTMENT OF 1,600,000,000 NEW ORDINARY SHARES IN HIB (“CONSIDERATION 
SHARES”) AT AN ISSUE PRICE OF RM0.30 PER CONSIDERATION SHARE (“PROPOSED 

ACQUISITION”) 

 
“THAT, subject to fulfilment of the conditions precedent and the approvals of all relevant parties 

and/or authorities being obtained, where required, approval be and is hereby given for the Company 
to acquire 100% equity interest in HFL, comprising 5 ordinary shares of USD0.10 from HHSB for a 

total purchase consideration of RM480,000,000 to be satisfied via the issuance and allotment of 

1,600,000,000 new ordinary shares in HIB at an issue price of RM0.30 per Consideration Share, upon 
the terms and conditions set out in the conditional share sale agreement dated 8 August 2022 

entered into between the Company and HHSB in respect of the Proposed Acquisition; 
 

THAT, any statutory pre-emptive rights to the Consideration Shares in respect of the Proposed 
Acquisition which rank equally to all existing ordinary shares in issue that each shareholder of HIB 

have pursuant to Section 85 of Companies Act 2016 and the constitution of HIB, be waived; 

 
AND THAT approval be and is hereby given to the Board of Directors of the Company (“Board”) to 

sign, execute and deliver on behalf of the Company all necessary documents and to do all acts and 
things as may be required for or in connection with and to give full effect to and complete the 

Proposed Acquisition, with full powers and discretion to assent to or make any modifications, 

variations and/or amendments in any manner as may be imposed, required or permitted by the 
relevant authorities or deemed necessary by the Board, and to take all steps and actions as it may 

deem necessary or expedient in the best interests of the Company to finalise, implement and give full 
effect to the Proposed Acquisition.” 

 
BY ORDER OF THE BOARD 

 

 
 

TAN TONG LANG (MAICSA 7045482 / SSM PC No. 202208000250)  
LEE KOK PING (MIA 44986 / SSM PC No. 202008004407) 

Company Secretaries 

 
Selangor 

27 September 2022 
  



 

 

Notes: 
 

(i) The Broadcast Venue of the EGM is strictly for the purpose of complying with Section 327(2) 
of the Companies Act 2016 and Guidance Note on the Conduct of General Meetings for Listed 

Issuers issued by the Securities Commission Malaysia which requires the Chairman of the 

meeting to be present at the main venue of the meeting.  
 

(ii) Members/proxies/corporate representatives WILL NOT BE ALLOWED to attend the EGM in 
person at the Broadcast Venue on the date of the meeting. 

 
(iii) Members are to attend, speak (including posing questions to the Board via real time 

submission of typed texts) and vote (collectively, “participate”) remotely at the EGM via the 

Remote Participation and Voting facilities (“RPV”) provided by the Company’s Share 
Registrar, Tricor Investor & Issuing House Services Sdn Bhd at https://tiih.online.  

 
Please follow the “Procedures for RPV” in the Administrative Guide for the EGM 

and read the notes therein in order to participate remotely via RPV. 

 
(iv) A member of the Company shall be entitled to appoint another person as his proxy to 

exercise all or any of his rights to attend, participate, speak and vote at the meeting of 
members of the Company. A member may appoint more than one proxy in relation to a 

meeting, provided that the member specifies the proportion of the member’s shareholdings to 
be represented by each proxy. A proxy may but need not be a member of the Company. 

 

(v) Where a member of the Company is an authorised nominee as defined under the Securities 
Industry (Central Depositories) Act, 1991 (“SICDA”), it may appoint not more than 2 proxies 

in respect of each securities account it holds with ordinary shares of the Company standing to 
the credit of the said securities account. 

 

(vi) For a member of the Company who is an exempt authorised nominee which holds ordinary 
shares in the Company for multiple beneficial owners in 1 securities account (“omnibus 

account”), there is no limit to the number of proxies which the exempt authorised nominee 
may appoint in respect of each omnibus account it holds. An exempt authorised nominee 

refers to an authorised nominee defined under SICDA which is exempted from compliance 

with the provisions of subsection 25A(1) of SICDA.  
 

(vii) Where a member or the authorised nominee appoints more than 2 proxies, or where an 
exempt authorised nominee appoints more than 1 proxy in respect of each omnibus account 

to attend and vote at the same meeting, the appointments shall be invalid unless the 
proportion of shareholdings to be represented by each proxy is specified in the Form of 

Proxy. 

 
(viii) The Form of Proxy shall be in writing signed by the appointor or by his attorney who is 

authorised in writing. In the case of a corporation, the Form of Proxy must be made either 
under its common seal or signed by an officer or an attorney duly authorised. 

 

(ix) A member who has appointed a proxy or attorney or corporate representative to participate 
and vote at the EGM must request his/her proxy or attorney or corporate representative to 

register himself/herself for the RPV at https://tiih.online. Please follow the Procedures for RPV 
in the Administrative Details for the EGM. 

 
(x) The appointment of a proxy may be made in a hard copy form or by electronic means in the 

following manner and must be received by the Company not less than 48 hours before the 

time appointed for holding the EGM or adjourned meeting: 
  

https://tiih.online/
https://tiih.online/


 

 

(a) In hard copy form 
 

In the case of an appointment made in hard copy form, the Form of Proxy must be 
deposited at the Company’s Share Registrar, Tricor Investor & Issuing House Services 

Sdn Bhd at Unit 32-01, Level 32, Tower A, Vertical Business Suite, Avenue 3, Bangsar 

South, No.8, Jalan Kerinchi, 59200 Kuala Lumpur or its Customer Service Centre at 
Unit G-3, Ground Floor, Vertical Podium, Avenue 3, Bangsar South, No. 8, Jalan 

Kerinchi, 59200 Kuala Lumpur. 
 

(b) By electronic form 
 

The Form of Proxy can be electronically lodged at https://tiih.online. Please refer to 

the Administrative Details on the procedure for electronic lodgement of Form of 
Proxy. 

 

(xi) Please ensure ALL the particulars as required in the Form of Proxy are completed, signed and 
dated accordingly. 

 
(xii) Last date and time for lodging the Form of Proxy is Monday, 10 October 2022 at 3:00 

p.m. 

 
(xiii) Any authority pursuant to which such an appointment is made by a power of attorney must 

be deposited with the Share Registrar of the Company in accordance with Note (x)(a) above 
not less than 48 hours before the time appointed for holding the EGM or adjourned 

general meeting at which the person named in the appointment proposes to vote. A copy of 
the power of attorney may be accepted provided that it is certified notarially and/or in 

accordance with the applicable legal requirements in the relevant jurisdiction in which it is 

executed.  
 

(xiv) For a corporate member who has appointed a representative, please deposit the ORIGINAL 
OR DULY CERTIFIED certificate of appointment with the Share Registrar of the Company in 

accordance with Note (x)(a) above. The certificate of appointment should be executed in the 

following manner: 
 

(a) If the corporate member has a common seal, the certificate of appointment should be 
executed under seal in accordance with the constitution of the corporate member.  

 

(b) If the corporate member does not have a common seal, the certificate of 
appointment should be affixed with the rubber stamp of the corporate member (if 

any) and executed by: 
 

1. at least two (2) authorised officers, of whom one shall be a director; or 
 

2. any director and/or authorised officers in accordance with the laws of the 

country under which the corporate member is incorporated. 
 

(xv) For the purpose of determining a member who shall be entitled to attend and vote at the 
meeting, the Company shall be requesting Bursa Malaysia Depository Sdn Bhd to make 

available to the Company, a Record of Depositors as at 5 October 2022 and only a 

depositor whose name appears on the Record of Depositors shall be entitled to attend the 
meeting or appoint proxies to attend and vote in his stead.  

https://tiih.online/


 

 

 

 

HEXTAR INDUSTRIES BERHAD 
(Registration No.: 201101044580 (972700-P)) 

FORM OF PROXY 
No. of Shares held  
CDS Account No.    -    -           

 

I / We_______________________________________________________________________________ 

(FULL NAME IN BLOCK LETTERS) 

(NRIC No./Company Registration No./Passport No.)_____________________________________________ 

of ______________________________________________________________________________________ 

(FULL ADDRESS) 

being a member/members of HEXTAR INDUSTRIES BERHAD, hereby appoint 

 

Full name of proxy Proportion of 

shareholdings represented 

No of shares % 

Address NRIC No/Passport No/ 

Company No 

 

  

 

and/or failing him/her 

 

Full name of proxy Proportion of 

shareholdings represented 

No of shares % 

Address NRIC No/Passport No/ 

Company No 

 

  

 

or failing him/her, the Chairman of the Meeting as my/our proxy to vote for me/us on my/our behalf 
at the Extraordinary General Meeting of the Company to be held through live streaming from the 

Broadcast Venue at No. 64, Jalan Bayu Laut 4/KS09, Kota Bayuemas, 41200 Klang, Selangor, on 

Wednesday, 12 October 2022 at 3:00 p.m. or any adjournment thereof.  
 

* Please strikethrough the words “the Chairman of the Meeting” if you wish to appoint some other 
person to be your proxy. 
 

Resolution  FOR AGAINST 

Ordinary Resolution 1 Proposed Acquisition   

 

(Please indicate with a cross “X” in the space provided whether you wish your vote to be cast for or 

against the Resolution. If in the absence of specific directions, your proxy will vote or abstain from 
voting as he/she thinks fit). 

 

Signed this ___________ day of ___________________, 2022. 
 

 
 

 
__________________________________ 

Signature of shareholder or Common Seal 

  



 

 

Notes: 
 

(i) The Broadcast Venue of the EGM is strictly for the purpose of complying with Section 327(2) 
of the Companies Act 2016 and Guidance Note on the Conduct of General Meetings for Listed 

Issuers issued by the Securities Commission Malaysia which requires the Chairman of the 

meeting to be present at the main venue of the meeting.  
 

(ii) Members/proxies/corporate representatives WILL NOT BE ALLOWED to attend the EGM in 
person at the Broadcast Venue on the date of the meeting. 

 
(iii) Members are to attend, speak (including posing questions to the Board via real time 

submission of typed texts) and vote (collectively, “participate”) remotely at the EGM via the 

Remote Participation and Voting facilities (“RPV”) provided by the Company’s Share 
Registrar, Tricor Investor & Issuing House Services Sdn Bhd at https://tiih.online.  

 
Please follow the “Procedures for RPV” in the Administrative Guide for the EGM 

and read the notes therein in order to participate remotely via RPV. 

 
(iv) A member of the Company shall be entitled to appoint another person as his proxy to 

exercise all or any of his rights to attend, participate, speak and vote at meeting of members 
of the Company. A member may appoint more than one proxy in relation to a meeting, 

provided that the member specifies the proportion of the member’s shareholdings to be 
represented by each proxy. A proxy may but need not be a member of the Company. 

 

(v) Where a member of the Company is an authorised nominee as defined under the Securities 
Industry (Central Depositories) Act, 1991 (“SICDA”), it may appoint not more than 2 proxies 

in respect of each securities account it holds with ordinary shares of the Company standing to 
the credit of the said securities account. 

 

(vi) For a member of the Company who is an exempt authorised nominee which holds ordinary 
shares in the Company for multiple beneficial owners in 1 securities account (“omnibus 

account”), there is no limit to the number of proxies which the exempt authorised nominee 
may appoint in respect of each omnibus account it holds. An exempt authorised nominee 

refers to an authorised nominee defined under SICDA which is exempted from compliance 

with the provisions of subsection 25A(1) of SICDA.  
 

(vii) Where a member or the authorised nominee appoints more than 2 proxies, or where an 
exempt authorised nominee appoints more than 1 proxy in respect of each omnibus account 

to attend and vote at the same meeting, the appointments shall be invalid unless the 
proportion of shareholdings to be represented by each proxy is specified in the Form of 

Proxy. 

 
(viii) The Form of Proxy shall be in writing signed by the appointor or by his attorney who is 

authorised in writing. In the case of a corporation, the Form of Proxy must be made either 
under its common seal or signed by an officer or an attorney duly authorised. 

 

(ix) A member who has appointed a proxy or attorney or corporate representative to participate 
and vote at this EGM must request his/her proxy or attorney or corporate representative to 

register himself/herself for the RPV at https://tiih.online. Please follow the Procedures for RPV 
in the Administrative Details for the EGM. 

 
(x) The appointment of a proxy may be made in a hard copy form or by electronic means in the 

following manner and must be received by the Company not less than 48 hours before the 

time appointed for holding the EGM or adjourned meeting: 
  

https://tiih.online/
https://tiih.online/


 

 

(a) In hard copy form 
 

In the case of an appointment made in hard copy form, the Form of Proxy must be 
deposited at the Company’s Share Registrar, Tricor Investor & Issuing House Services 

Sdn. Bhd. at Unit 32-01, Level 32, Tower A, Vertical Business Suite, Avenue 3, 

Bangsar South, No.8, Jalan Kerinchi, 59200 Kuala Lumpur or its Customer Service 
Centre at Unit G-3, Ground Floor, Vertical Podium, Avenue 3, Bangsar South, No. 8, 

Jalan Kerinchi, 59200 Kuala Lumpur. 
 

(b) By Electronic Form 
 

The Form of Proxy can be electronically lodged at https://tiih.online. Please refer to 

the Administrative Details on the procedure for electronic lodgement of Form of 
Proxy. 

 
(xi) Please ensure ALL the particulars as required in the Form of Proxy are completed, signed and 

dated accordingly. 

 
(xii) Last date and time for lodging the Form of Proxy is Monday, 10 October 2022 at 3:00 

p.m. 
 

(xiii) Any authority pursuant to which such an appointment is made by a power of attorney must 
be deposited with the Share Registrar of the Company in accordance with Note (x)(a) above 

not less than 48 hours before the time appointed for holding the EGM or adjourned 

general meeting at which the person named in the appointment proposes to vote. A copy of 
the power of attorney may be accepted provided that it is certified notarially and/or in 

accordance with the applicable legal requirements in the relevant jurisdiction in which it is 
executed.  

 

(xiv) For a corporate member who has appointed a representative, please deposit the ORIGINAL 
OR DULY CERTIFIED certificate of appointment with the Share Registrar of the Company in 

accordance with Note (x)(a) above. The certificate of appointment should be executed in the 
following manner: 

 

(a) If the corporate member has a common seal, the certificate of appointment should be 
executed under seal in accordance with the constitution of the corporate member.  

 
(b) If the corporate member does not have a common seal, the certificate of 

appointment should be affixed with the rubber stamp of the corporate member (if 
any) and executed by: 

 

1. at least 2 authorised officers, of whom one shall be a director; or 
 

2. any director and/or authorised officers in accordance with the laws of the 
country under which the corporate member is incorporated. 

 

(xv) For the purpose of determining a member who shall be entitled to attend and vote at the 
meeting, the Company shall be requesting Bursa Malaysia Depository Sdn Bhd to make 

available to the Company, a Record of Depositors as at 5 October 2022 and only a 
depositor whose name appears on the Record of Depositors shall be entitled to attend the 

meeting or appoint proxies to attend and vote in his stead. 
 

 
  

https://tiih.online/
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The Share Registrars 

HEXTAR INDUSTRIES BERHAD 
(Registration No. 201101044580 (972700-P)) 

TRICOR INVESTOR & ISSUING HOUSE SERVICES SDN BHD 

Unit 32-01, Level 32, 
Tower A, Vertical Business Suite 

Avenue 3, Bangsar South 
No. 8, Jalan Kerinchi 

59200 Kuala Lumpur 
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